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The Scottish Women’s Convention

The purpose of the Scottish Women’s Convention (SWC) is to communicate and
consult with women in Scotland to influence public policy. Through the
Convention’s policy work, round table and celebratory events the SWC strives to
have contact with women and relevant organisations. The SWC aims to provide
an effective way of consulting with a diverse range of women in Scotland.

The Scottish Women’s Convention has a network of over 300,000 women from
relevant organisations throughout Scotland.




SWC Consultation Response

Annex C of this consultation document outlines relevant human rights provisions which are
explicit in their rejection of Forced Marriage. These declarations are strongly supported by the
SWC in our policy position - Forced Marriage is a violation of internationally recognised human
rights and a form of violence against women.

The SWC also recognises the clear distinction between a forced marriage and arranged
marriage where both spouses give their free and full consent.

From this position we would like to record the following response to this consultation:

Question — Are there any difficulties in using civil law in Scotland to help resolve cases of forced
marriage?

The SWC believe there are a number of difficulties in accessing existing civil remedies for forced
marriage. In the absence of a specific civil law against forced marriage, women have indicated
to us that a number of professionals not familiar with handling forced marriage casework may
not use existing civil remedies appropriately and could find it difficult to present evidence which
could justify the use of existing civil protection remedies.

Due to the absence of a named law and guidelines on forced marriage there is also the problem
of response times from the legal aid board on decisions regarding the funding of forced
marriage cases.

Other women have commented on the additional barrier presented by the lack of
enforceability of civil remedies abroad. Evidence from the Forced Marriage Unit suggests about
90% of forced marriages that involve a UK citizen takes place abroad.

Finally women suggest that one of the most difficult hurdles is that at present the legal system
has no structures in place to facilitate easier access for victims. Victim centred support is
particularly important as abusers are almost always family members. This makes access to
services emotionally and physically difficult for victims.



Question — Do you think existing civil laws in Scotland are enough to protect people from being

forced into marriage?

The SWC do not believe that existing civil remedies in Scotland are robust enough to deal with
cases of forced marriage e.g. they do not consider the role of extended family and community
members in coercing victims into forced marriage and thus do not provide adequate protection
from those not named on the court orders. The SWC also suggest that as existing civil remedies
do not specifically recognise the situation of forced marriage their use can be restrictive.

Question — The forced civil marriage law in England and Wales can be used against anyone else

encouraging, helping or plotting with the main person who is forcing a marriage, should this be

introduced in Scotland?

Women have told the SWC that the act of forcing a marriage on a person is very rarely the act
of one perpetrator. It can frequently be encouraged, by various means, through a network of
individuals aiding, abetting and conspiring with the principal abuser to ensure that the victim is
forced into the marriage.

Therefore the SWC believe that if a civil protection act on forced marriage is to be successful in
the prevention and remedy of forced marriage then all people involved in organising the
marriage should be held liable.

Question — As part of the forced civil marriage law in England and Wales the UK Government is

going to issue guidance to organisations on how to help people who are affected by forced

marriage, do you think the Scottish Government should issue its own quidance.

SWC consultations with women in Scotland have confirmed that, at best, awareness of forced
marriage issues is patchy and there is insufficient knowledge of best practice among workers to
deal with a forced marriage concern.

The SWC therefore agree that the Scottish Government should issue its own guidelines to
ensure staff within both statutory and voluntary organisations will be more competent in
identifying and dealing with the problem of forced marriage in an appropriate manner. Any
developed guidelines should be accompanied by comprehensive training for staff.



Question — If Scotland introduces a civil law on forced marriage, do you think it should cover

forcing someone into a same sex civil partnership?

The SWC believe that for reasons of equality the law should apply to same sex civil partnerships
also.

Question - On balance do you think the Scottish Government should introduce new protection

for people who might be forced into marriage?

The Scottish Women’s Convention believe there is a need to introduce specific civil remedies in
relation to forced marriage in Scotland and support all moves to bring Scottish Law into line
with Westminster legislation.

The impact of legislative protection for those forced into marriage will also extend beyond its
legal framework and provide a strong message to communities that forced marriage is wrong
and will not be tolerated in Scottish society.
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If you require further information re this consultation response please contact Isabelle Lannon,
SWC Policy Officer on 0141 248 8186 or email isabelle.lannon@scottishwomensconvention.org
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